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IRAQ RECORD OF ATTORNEY GENERAL'S TELEPHONE
CONVERSATION WITH THE FOREIGN SECRETARY, 18 OCTOBER

1. The Attorney explained that he was concerned by reports he had received
that the Prime Minister had indicated to President Bush that he would
join them in acting without a second Security Council decision if Irag did
not comply with the terms of a resolution in the terms of the latest US
draft. In the Attorney's view, OP10 of the current draft would not be
sufficient to authorize the use of force without a second resolution. The
Attorney had made this clear to Jonathan Powell when he spoke to him
on 17 October, JP had indicated that the Attorney should speak to the
Prime Minister. JP had also suggested that it would be desirable if no
further statements were made publicly about the effect of the draft

resolution until the Attorney had seen the PM. The AG had agreed with
this suggestion.

2. The Foreign Secretary asked whether new OPlbis made any difference.
The AG replied that he had only just received the text of the latest draft
and had not had time to study it fully. But his initial view was that
OPlbis was not enough. OP10 stated that the Council would meet again
and consider the issue in the event of an Iraqi breach. This indicated
that it would be for the Council to decide at that stage what further

action was to be taken. The AG repeated that he was very troubled by
the way things appeared to be going.

3. The Foreign Secretary explained the political dimension. He was
convinced that the strategy of standing shoulder to shoulder with the US
was right politically. It was also important to obtain a decent Security
Council resolution. The Prime Minister had said that the UK would act
in accordance with mmtéernational law. That remained the position. The
consequences of acting unlawfully were clearly unacceptable. But it was
important not to suggest publicly that we had doubts about the proposed
resolution, [t would make the prospects of reaching apreement on a
resolution remote. The Foreign Secretary had made clear to the PM the
Attorney's views of the legal position.

4. The Attorney replied that he understood and endorsed the politics behind
the Government's approach. It was obviously important to get Bush on
side behind a UN resolution. He was not concerned about what Ministers
said externally, up to a point. The Government must, however, not fall
inte the trap of believing that it was in a position to take action which it
could not take. Nor must HMG promise the US Government that it can
do things which the Attorney considers to be unlawful. The Foreign
Secretary commented that he believed that Colin Powell understood the
legal position.

5. The Attorney referred to the wntten advice he had given the Prime
Minister in July. He did not know whether the Foreipn Secretary had
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seen this. No 10 had asked that circulation be highly restricted because
of concerns about leaks. He may now need to send a further note of
advice. ‘The Attorney recognised that circumstances may change, but he
wished to make clear to the Foreign Secretary that his firm view was that
if a resolution were adopted in the terms of the present US draft, and if
Blix subsequently reported to the Council that there had been a breach
by Irag, the resolution as it stands would not be sufficient to authorise
the use of force without another Security Council resolution.

f:. The Foreign Secretary suggested the Attorney might not wish to commit
himself on paper until he had seen the Prime Minister. There might be
circumstances, for example if Russia vetoed a second resolution in the
face of clear evidence that Iraq was flouting the Council’s demands, in
which force would be justified on the basis of existing resolutions. The
French had indicated that they would support such an interpretation.
The Attorney agreed that he would not write before he had seen the Prime
Minister but stressed that he wished to ensure that his advice was clearly
on the record. The Foreign Secretary assured the Attorney that the Prime
Minister was fully aware of the Attorney's views. The Foreign Secretary
himself had made this clear to the Prime Minister.

7. The Attorney added that he hoped that, if there were any further
meetings between the Prime Minister, the Foreign Secretary and others at
which decisions on the use of force were to be made, the Foreign

Secretary would make clear that the Attorney ought to be present. The
Foreign Secretary agreed.

CATHY ADAMS
21 October 2002
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IRAQ: NOTE OF TELEPHONE CONVERSATION BETWEEN THE
ATTORNEY GENERAL AND JONATHAN POWELL -
MONDAY, 11 NOVEMBER 2002

l. The Attorney General telephoned Jonathan Powell and relayed his
congratulations to No. 10 on having secured such a tough resolution.
Jonathan Powell (JP) for his part commended the Foreign Secretary for
the particular efforts he had put into this. It was agreed that this was a
very satisfactory outcome.

2. The Attorney mentioned the possibility of Iraq finding itself in breach of
Resolution 1441 at some future stage but with no second Security
Council Resolution. This was a matter to which the Attorney had said
he would give further consideration, following the meeting with the Prime
Minister last month. The Attorney mentioned the “Chinese whispers”
that had come to his attention in this regard, which suggested that he
took an optimistic view of the legal position that would obtain if such a
situation arose (ie. to the effect that in such a situation there would be a
sound legal basis for the use of force apainst Iraq), whereas the true
position was that he was not at all optimistic about this. The Attorney
suggested that, against this background, it was desirable for him to
provide advice on this issue now.

3. JP noted this but was at pains to assure the Attorney that No. 10 were
under no illusion as to the Attorney’s views on the point referred to in
paragraph 2 above. However, JP thought that, as it was most unlikely
that Iraq would not in the first instance accept Resolution 1441, this was
an issue for consideration in the longer term, in the event that at some
stage in the future we are faced with a breach by Iraq of Resolution 1441
and the matter is referred to the Security Council at that time. JP
proposed a meeting some time before Christmas to discuss this further,

4. The Attorney noted this and said that in the meantime he would obtain
irom the FCO copies of the statements made by the various members of
the Security Council when the Resolution 1441 was adopted and would
consider this material.

D&

David Brummell
LSLO
11 November 2002
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