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The backgrounda appears to be the asumption
that in the (first) Security council resclution currently
under negotiatlon there would have been a refarance to Irag's
material breach of its obligaticms in oP1, and language on a
further Council meating in OP1O.

2.

1t has previousiy been mpade clear
that the conditions which provided the legal justiftication for
action in relation te Kosovo (an owrvh-u.l.qo:inln.luriln
catagtrophe which was vell-docusented and wh cauld not be
prevented by any cther means] are not currently present in
irag. The "Kosovo model" ig no authority for a gropoulttun
that action would be legally justified if authority froa the
Security Council had been sought but without success. On the
information available to me, the facts do not justify action
in self-defence. The use of force would, therefore, be
unlawful unless authorised by the Security Council.

3. There is currently no express authorisation to use force
against Trag, nor would a resolution on the lines discusgsed on
14 October give an implled autherisation baged on the revival
of the authority to use force contained in resolution 678
(1990). Subject to consideration of a final text (and the
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circumstances of its adoption), a finding of material breach
in OPI of the current text, followed by a long list of
provisions detailing the action which the Council expects Irag
to take, together with a final paragraph which indicates that
the Council would need to meet in the case of a further breach
by Irag, or some such, would not permit the revival argument.
Rather, it would point to further action to be taken by Iraq,
and then by the Council if Irag were not to co-operate.

4. In my view, we n=ed to write urgently to No 10 recalling
the legal position. (The Prime Minister should be aware of

‘ the background, including from the papers that were sent to No

10 in April.) I should be happy to assist with/consider a
draft.

M. .c. (oo X

M C Wood
IL.egal Adviser

Ce @ abue a1 3 LEba, Pos Do

—

| P d#;uuuA s Mid2d LeoA I X L#;Lh¢~fJ u«ia_fE*“JAA T Ceg
')w Dxu-.a{/l- Moon.e., (Lb«c.u&q- Lo fore /j» I1¥ Ochber  wir AL .\SM_ hw (7% §
LS| VK maaowhm AW Mw WA A LRk .ﬂu&

ey s ok ShaAy  Smkarren b PO Layen

M, A Ak Ll o e B0 e A b p"’"-‘\‘- Maawt,

Al

Mmmmmmwlﬁm%fmmmxmm
oA Gy (wmawummﬁwm{wlw (Wir mumde § 3 Ok —
_.MMﬂmaquuh & B Mrnrrg ) h«m“&m.k.-—

S‘V {L(_.ldou'ﬂ(,t m.gmeahw‘.«_»hw.hMAguD

"I (!r‘!“

rci-d.-..t



