TV RSy AU HYU Y

DECLASSIFIED Ky
— 2 ]Cl{

that the cenditlons which

e . :radvlser

'ﬁgﬁe. 17 october 2002

"cc: PS et w3
PS{Mr O‘Brlen
'Eilzabeth Walmshurst
9Pe _Ricketts -
Willdam Ehrman
John Grainger
Heads: UND

MED .

Press Office

John-Guaingar

it has previously Been mage Ccremxr
provided the ;eqal justification for

action in relation to Kosovo (an overﬁhelmfnq huimanitaridn "

catastrophe which was wel
prevented by any other me
Irag. The "Kosovo model™
that action would be lega
Security Council had been

1-documented and which could not be
ans) are not -éurrently present in

is no authority for a: ‘proposition
11y justified if authority from the

sought but without success. On the -

information available to me, the facts do not jastify actlon
in self-defence. The use of force-would therefore, -be

unlawful unless authorlse

3 There 13 currently no

. against Iraq, Rnor would a

14 October give an 1mp11e
of the authority to use f
(1990). Subject to consi

d by the Security Council.

express authorisation to use force
resolution on the lines discussed on
d authorisdtion pased on the revival -
orce contalned in resolution 678
deration of a final text (and the.
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circumstances of its adoption), a finding of material breach
in OP1 of the current text, followed by a long list of
provisions deétailing the action which the Council expects Irag
to take, together with a final paragraph which indicates that
the Council would need to meet in the case of a further breach
by Iraq, or some such, would not permit the revival argument.
Rather, it would point to further action to be taken by Iraq,
and then by the Council if Iraq were not to co-operate.

4. In my view, we:m2ed to write urgently to No 10 recalling
the legal position. - (The Prime Minister should be aware of
the background; imcluding from the papers that were sent to No
10 in April.) I should be happy to assist with/consider a
draft. T :

M. c. (Spods

M C Wood
Legal Adviser
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